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Ed: Now we’ll begin with the middle person.  Trying to be fair here.  And it is up to you which way you pass it.

00:20

Eric: Well if you haven’t seen either my billboards, TV commercials or pamphlets, I’m Eric Zimostrad.  And I’m assuming that you know something about me by now.  So I’m going to spend a little bit of time following up on what Ed brought up and that is education.  Because the six month campaign that I’ve been on I’ve learned some things myself and one is that education is a central issue and it is important to the judicial system likewise.  And the folks out there are not educated about our judicial system.  Now, education is very important to me.  My father, who I had the pleasure of practicing with for 25 years, actually taught high school history before he went to law school.  My wife works out at the career center, my daughter’s a special ed teacher and if you’ve seen my brochures, I’ve been involved out at Delta College in the legal support program for a number of years teaching civil litigation.  And I’ve found from talking to many many people now over six months that people just don’t know about our system.  And this forum is an excellent opportunity for the candidates to discuss some of those issues that people are interested in that haven’t been in the judicial system.  And recently I had the opportunity to speak to one person door-to-door and they told me about a real tragic situation in their own family because they weren’t aware of the judicial system.  They didn’t know what district court was for, what circuit court was for, what probate court was for and my experience in covering some thirty plus counties over thirty years has lent to that experience in understanding how the system works and explaining the system to people.  And I think that’s very important of a judicial candidate that a judge to can explain to not only the parties but those that are involved in the system, particularly victims and particularly the parties’ families, on what’s out there for people.  Treatment, etc.
Joe: Time.  Do the candidates care if I do this?  [Taps on glass] 

02:44

Joe: And would you like me to yell 10 seconds? 

Steve: Sure.

Joe: Or 30 seconds?

Steve: Yea. 30.

02:56

Steve: Howdy folks, I’m Steve Jacobs.  I’m a life-long resident of Bay County.  I went to Garber High School .  Then  I went to the army for three years, then I came back to town and went to Saginaw Valley.  Then I went to Thomas M. Cooley Law School  and then I came back to town again to work for Judge Penzien, the public defender’s office for short time and then I’ve been in private practicing attorney here in town for 27 years.  One of things I’m proposing that we have in district court is a veteran’s court you might have read about it recently in the paper.  The Veteran’s court already exists in Novi and also in Macomb and Ingham county court I mean.  And they have it in two courts, two district county courts, and you know these two wars that we’re in are the longest wars we’ve had at over 10 years in length.  And we’ve have veterans coming back that have mental health problems, who have post traumatic stress and traumatic brain injuries.  And we get them involved in the criminal justice system through their use of drugs and alcohol what the veteran’s court would do is more than one thing because there would be a mentoring program, there would be a way to get them referred to the appropriate mental health agencies.  There are other veterans who could assist them with their different needs.  One of the things I feel that we need here in Bay County.  Thank you.

04:35

Mark: I’m Mark Janer.  I’m not originally from Bay City, I wasn’t born here, but I have relative here, as a matter of fact, the Shluckbeirs are still here and we came here in 1983 Losky Hagerty offered me a job as an associate attorney.  I was a year with them, a year in private practice, and then I took a position with the public defender’s office with a little help from even Steve Jacobs who gave me a plug.  And when I joined them it was supposed to be a three to five year type of state defender experience – get your trial experience – wound up being twenty five years.  And the last eight years I’ve been director of the Office of Criminal Defense here in Bay County.  And I have represented anywhere from well over five thousand and close to ten thousand defendants in our community.  And my wife told me to mention this, that you may not even know that I practice daily in district court, and I do.   There’s no one on the [inaudible] that spends as much time as I do in district court because my office is in there, that’s what I do, I do indigent criminal defense.  And I have done that for the past twenty-five years.  I’ve raised five boys with my wife who is present here, our youngest son is here also, and if you’ve seen the commercial, he’s the one that dunked the ball.   With five boys, as busy as that is, in scouting and the different things that they do, they all play sports, I’ve met many people in the community.  And I also got involved in our catholic schools.  I believe strongly in that, it’s a passion of mine, and I’ve been 22 years the president of Development for our Catholic schools.  And it’s one thing – it’s part of the love I have for the community that it has that base, and I was here to make my step on my own time to make sure that that is still there.  I’m done?
Joe: Yes.

Mark: Ok. Thank you.

06:30

Jen: You’ll yell 10 and then hit the cup.  I got it.

Joe: Yep.

Jen: I’m Judge Jennifer Barnes.  I’m your 74th district court judge.   I replaced Judge Scott Newcombe on June 1 of this year and it was my honorary privilege to be appointed to that court. The phone call came in an interesting way.  I had left Senator Barcia’s office two days before, filed my petition like all the other candidates did after circulating them through the county and I was making French toast with my kids and I was basically clothed in egg when the phone rang.  And it was a Lansing number and I figured that it was Senator Barcia and I figured that he had lost a speech or needing something from me that we had forgotten to talk about before I left.  Elbow deep in egg as I was, I thought well, I’ll just not pick up the phone.  But it kept ringing, so I asked my five year old Julie to pick it up.  And she did and she picked it up and said “hello, hello, hello?” and then she hung up the phone.  And I asked her, Julie who was on the phone, and she said “there wasn’t anybody there mom.”  And I said, “Really?” and she said, “Yes, all they said was ‘please hold for the governor.’”  That’s how my district court appointment started.  And I’ve been on the bench since June 1st and it’s been my privilege to serve my community in this way.  I was born here, I married a Bay County boy.  My in-laws are sitting in the back there.  And I came home basically to be with my family here.  We looked all over the country for a place we wanted to be, and this was where we wanted to be.  To raise our kids, a place where there was a sense a community, a place where there was a true sense of home.  And I’ve done everything I could since I came back to make sure that I was doing everything I could to make sure I was contributing to this community in a meaningful way.   This is an extension of that community service that I’ve done my whole life starting when I was eight years old and my mother would had me go to the soup kitchen instead of having Christmas dinner.  And we still have that tradition in my house now – we are about service.  And this is at its core a service profession.  And if you are not looking at it in that perspective, then you are not looking at it in the right way.  So, I will tell you more about myself as time goes by, but home safety is my primary issue.  I am doing all I can to keep you safe because when I look out my window, I see my mother’s house, I see my sister’s house and I see that I have to give the microphone to my friend Abel Torres.
8:55

Abel: Good afternoon to all.  I am Abel Torres and I am a candidate for the 74th District Court.  [Inaudible] I was also not born and raised in Bay City, but I’ve lived in Bay County all my life.  I was born in San Antonio, Texas.  I came to Michigan with my family, now this was a long time ago because I am older than a lot of these people in the audience, and we followed the migrant stream and were so poor that we depended on hoeing beets, cotton and all that stuff to survive.  So the first house I knew in Bay County was called [inaudible] and with those people I lived until I was 14 years old.  Some information is going around about me take a look at it.  Now I tell you this not for you to feel sorry for me, but because it is something so many people can relate to a house full of love and attention.  My parents were so good to us and stressed education in their house.  We were poor, but we were so happy.  Sometimes I wish that I could go back and be as happy as I was.  The grade school that I attended was Weiss? Grade school.  We used to walk there because it was only a mile down the road.  And we used to walk there as a group.  So that’s my history as far as my lower education.  I went to Central High School and a teacher there, a Mr. [] made a great impression on my life.  I’ll tell more about me later on.  Thank you.
11:15

Darrin: Good afternoon.  I’m Darrin Nichols.  I’m running for circuit court judge here in Bay County.  I was born and raised here in Bay County.  This is my home and it has been my entire life.  I went to Western high School and I went to Delta College, I went to Michigan State University.  From there I went on to get my Juris Doctorate from Thomas Cooley Law School.  I grew up, my family ran a business here in town – Nichols appliance – which maybe some of you know.  My whole life has been here.  I did come back to this area after law school obviously.  I worked for a law firm in Saginaw for about five years.  It was a big firm, litigation firm, traveled all over the state of Michigan doing litigation type work.  Mainly insurance defense, but I would handle all the general issue cases that came into that firm at the time because I was the low man on the totem pole at the time.  From that I gained a lot of experience and realized that I wanted to go out and be with the people and deal with the issues at hand.  So I went out and started my own law firm and I’m a general practice here in Bay County.  I do a variety of different areas including litigation.  I handle divorce and I handle custody issues.  I do some criminal stuff, but I do probate and estate planning.  I’ve dealt with every real estate and contract issue you can imagine.  And I’ve done my fair share of litigation on both sides of the table.  I have a beautiful wife and two children.  I live in Essexville, Hampton Township, and to me the future is for my children.  So I want this to be a safe and solid community, so that is why I want to be on the bench.  Thank you.

13:33

Harry:  Good afternoon ladies and gentlemen.  My name is Harry Gill. I have lived in Bay County since I was nine years old.  I hope that qualifies me as a homegrown boy.  I have practiced law for 33 years.  I started with a firm called Smith and Brooker.  And since that time I have almost exclusively, my practice has been as a trial lawyer.  Initially, the first 11 years or so I was handling matters with civil litigation from the defense perspective mostly on behalf of corporations and insurance companies. And in 1988, I decided to go in with my friends Jerry Kennedy and Bob Probert because I wanted to work on behalf of people, individuals, many of whom had been injured and many of whom had been victims of corporations and companies and things of that nature.  I also at that point for a number of years began practicing some criminal law, domestic relations.  I did that for 10 or 12 years and the later part of my career, I guess this is the later part of my career, I have sub- specialized in areas of complex litigation including medical malpractice, commercial litigation and things of that nature.  Over my 33 years I’ve had a lot of experience in courts and I’ve seen the difference between judges who did the job well and judges who don’t do the job well and the impact that has had on the individuals, corporations and the parties who come before a court.  I think I’ve prepared myself well to do this job.  I understand litigation.  I think I practice in virtually every area that comes before the court.  And I have the temperament and the work ethic.  Thank you very much.
15:42
CM: We have been accepting questions from the audience.  And the panel will decide which questions to ask – if not all of them - if we have the time.  My first question – we’ve heard background from most of you folks – but what I would like to know is what experience, what qualifies, you to be the winning candidate for judge? 

16:00

Abel: The question is what experience qualifies me to want to be judge.  I have [inaudible] and one of my displays has my resume.  My resume is from the time I finished law school.  And my experience is wide and varied.  I started clerking for Judge Caprathe and then I went on to work in a private law firm. And then I went to work for the UAW and then I went to work for the prosecutor’s  office as an assistant prosecuting attorney.  I became corporation counsel along with Kim Higgs and Tom Hickner and Judge Tighe hired me to be an attorney referee in the juvenile court and then I was cross trained as a magistrate in district court.  I was doing hearings in both courts.  
17:22

Eric: Thank you again my brochure indicates that I’m also a Bay County long-time resident.  Went through All-Saints and graduated.  My 25 years with my father was certainly was a help as a mentor.  My experience in 30 some counties plus obviously gives me the experience in the courtroom.  I’m also the only certified state court administrator’s office mediator on the panel.  A process I intend to implement in Bay County when I become judge.  But also what is very important to me is my community service.  School board, Jaycees, Boy Scouts, a litany of background – not just this year because I’m running – but for many years.  I think that that is as important as my legal experience.  And I’d appreciate your consideration as the survey will discuss at some point about the Bay county bar.  Thank you.

18:30

Steve: Howdy folks.  Again I’m Steve Jacobs.  I’ve practiced in the areas of district court for most of my life.  I’ve done over 100 jury trials both in State and the Federal level.  What do they do in district court?  They do a lot of criminal work.  I’ve done thousands of criminal cases myself. I do landlord/tenant actions – I do hundreds of landlord/tenant actions representing both the landlord and the tenant.  They do small claims actions – I’ve represented myself individually on individual claims in the small claims actions.  I’ve even been a defendant in a small claims action.  They do breach of contract actions for under $25,000 in district court.  I’ve been both a plaintiff’s attorney and a defense attorney in a breach of contract action.  I have done many many times everything that is practiced in district court and I am qualified to do the job.  

19:39

Mark: When it comes to district court, as I mentioned in my opening remarks that I live there.  I am the director of the department of criminal defense and I handle pleas, sentencings, motions and trials.  To give you an idea, I’ve tried probably about 1% of the cases I’ve handled and there’s been more than 10,000.  And even now doing predominately felony work, they start with doing the preliminary examinations in district court.  There isn’t – I spend hours in that court on a daily basis going through plea agreements, and helping people.  Again understand that when you’re doing 500 defendants a year when I was doing misdemeanor work and about 200 year now that I’m doing most felony cases.  That’s going through the district court all the way through.  From arraignment, to the plea, to motions, to sentencings the files that it need be.  I don’t babble in that court, I live in it.

20:46

Jen: In 1987 my husband’s grandmother was murdered in Bay County.  She was a church organist, a lovely person, well respected in the Catholic community and someone came in her front door with a shotgun and that was the end of her life.  Crime has touched my family not once but many times and because of that, I am uniquely in-tune with what it means to be the victim of a violent crime.  I bring that perspective to the court room every day.  I have been a prosecutor and handled almost 2,000 cases.  I worked with Mr. Janer in the public defender’s office when I came here to Bay County and handled well over 1,000 cases as a public defender.  I have been a civil attorney and in a successful civil practice both at the state and federal level and so every area of the law that is handled in the district court I have done.  And that is why I am your judge now.  In terms of living in the district court, I must say that there’s no one who lives there quite the same way I do.  For it is my court now and I invite you to come down anytime and see how I do the job.  Thank you.
21:54

Harry: There are a number of factors that are important for a judge to be qualified and I hope you will agree that I have that experience.  I outlined a little bit ago what that experience was.  So other factors: work ethic – it is important that a judge works hard and I have shown over my career that I can do that.  It’s a matter of judge needing a good temperament.  No one wants a grumpy judge – now that is not to include a judge who makes people follow the rules and meet deadlines and have discipline in how the litigation is conducted.  But is should be done as one of the candidates said remembering that we are a service organization no matter what the person has done.  It comes down I think to a judge’s ability to exercise discretion.  And also very subjective, so you folks are going to have to decide whether we have it or not.  

23:15

Darrin: What do I have?  Well let me tell you right now, I’m an independent.  And I’m open-minded.  And I believe fairness is what it takes and I have that.  When someone comes before the court, you want someone who has those traits.  You want someone who is not afraid of the establishment, who is not afraid of making a decision that is going to affect you.  I have a diversified background - yes, I’m young - but I plan on implementing a lot of new things to the court system.  I have a lot of excitement coming to the bench.  And that’s what I will bring to the bench.  And I also will bring to the bench a lot of common sense, which is something you definitely need on the bench.  Thank you.  

24:18

Joe: I would direct the panel and the audience’s attention to the brochure it’s on the very back page of the brochure.  It basically details a policy in Bay County where if one is accused of a domestic violence or drunk driving crime, you may be required to submit to PBT tests 7 days a week before you have been convicted of any crime whatsoever.  These tests cost $5.50, which comes to $37.50 a week for somebody who has been charged with a crime.  This is a multi-part question for the candidates.  I will give you each a minute and a half to answer if you need it to answer all of the parts.  The parts go as follows:  Do you agree with this policy even though they are people who by law are presumed innocent as a condition of their pre-trial release on bond? If you don’t agree with this policy, do you pledge to work to end it if elected?  And giving that it does cost $37.50 a week to pay for these tests, would you agree with the privatization of this testing or the administration of these tests by say a non-profit organization?  And if the person is acquitted of this crime, would you issue a refund? 
26:07

Eric: Well first, as I’ve indicated, my experience has been in civil litigation and I have had experience in the criminal arena, but as a professor of civil procedure, I couldn’t practice law outside of civil litigation.  We talk about the domestic violence area at one of the last forums.  And there’s a lot of discussion in different procedures regarding domestic violence.  There’s a number of things we’ve talked about trying to do in that specific area that I’m further researching and enlightening myself about.  One of those is certain restrictions – contact with victims, etc. etc – in all of these criminal areas, there’s a weighing – a balance – of what society needs and what the victim needs and what the accused party needs in terms of restrictions and requirements.  Certainly, the judge should have the discretion to order certain restrictions or tests such as PBT tests or any test that is necessary given the circumstances.  In terms of the specific amounts here and prices, I’ll admit I wasn’t aware of the amount for each PBT test, but again the most important thing is the balance.  

27:44

Steve: Folks. As a candidate, you’ll see, and this is my first time running for office, but as a candidate you sit back and think what the people want to hear.  And not necessarily answer your question.  I’m also going to share something else with you.  If you read the back page of that, it’s biased the way it’s written.  I love Eddy Czuprynski, he’s a friend and a buddy, but he wrote that a certain way for you to come to a certain conclusion.  A district court judge during an arraignment, if there has been alcohol involved in the past, if the person has two prior drunk driving convictions, if the person has had two domestic violence situations where alcohol is involved, sure there is nothing wrong with asking you to take daily PBT tests.  Because you know what? The majority of the people in this world are not criminal.  The majority of the people in this world become caught up in the criminal justice system because of alcohol, because of drugs, because of mental health problems.  We need to help those people.  Why not start helping them right away?  But yes should someone who has had to take preliminary breath tests and then is ultimately acquitted of a crime sound not fair.  I think that could happen, but I would err on the side of caution, and I would want them to take preliminary daily breath tests.   Thank you.
29:38

Mark: District judges at arraignment have a lot of rules they can use – one of them as you mentioned is the daily PBT – for most first time drinking and driving offenses it’s more an act of negligence than it is a criminal act.  So rarely is it used at that stage because it really isn’t a drinking problem it’s an act of negligence – I made a poor choice.  You don’t see that person again.  You have a repeat offender – someone violates two or three times – well we have safety to be concerned about and then proposing the requirement to have daily PBTs – at the $5.50 a day - seems to be legit.  We’re interested in safety, that vehicle becomes a weapon, and usually after two or three times there’s a problem.  And it’s a good way to address it – it is nice to have that as a tool for district judges can use – because if they don’t want to comply, then most likely they want to get to jail.  The other thing is how to handle the cost of that and how to deal with the indigent.  I’m in favor of community service – if you can’t pay the $37.50, then maybe you could do something in the community because there are a lot of people in our community who are locked up because they are poor.  Because they cannot scrounge up the money to pay their bond.  But here, why don’t we look to community service, and why not privatize it, save money and take that burden off the sheriff?  I would be open to that also.   
31:10

Jen: Since I’ve been district court judge, I’ve handled about 600 cases.  And of those 600 cases, I’ve ordered daily PBTs about three times.  Let me tell you why that is.  Yes, I think about the cost.  That’s a piece of it.  But another thing is that daily PBTs are easier to cheat.  If you know you have to get up at 7am in the morning and go down to the police station and blow into a PBT, you’re going to stop drinking in time for you to be clean by the time you get there.  It does not take very long for anyone to figure out how to cheat that system, so what I have done instead – and what many of the other judges are doing now too – is random alcohol testing a minimum of two times per month.  It’s cheaper, they can’t cheat it, and it gives us the same protection that we need – because again we have a situation in which we have to keep the public safe.  And we’re doing the balancing test it happened – in regards to rule MCR 6.106 – which is the rule that we follow in regards to pretrial release.  It’s one of the factors that we need to consider.  So do I believe in daily PBTs, yes, in severe cases you have to do it.  But I think random PBT tests are better because they’re cheaper, they’re harder to cheat, and they keep people safe.  

32:38

Abel: This is a good question.  Based on the 14 years I’ve handled juvenile court cases, which are very similar by the way to the adult system, believe it or not there’s only one law we use in Michigan -compiled laws.  The same law is used in both adult and juvenile court.  So looking at the question – he’s asking about a person arrested on a domestic violence and/or drunk driving case – well if a person is arrested on drunk driving in Michigan, you can be assured that that will be a crime against a person, he or she could wind up in jail.  So if it is an alcohol related offense, I have no objection.  But I agree with Judge Barnes that random PBT would be something that is a little more usable.  And it has been my experience that when I put juveniles on probation, we conduct random alcohol and drug testing.  In addition, every bad situation is different.  That is one thing that is shown through experience.  Judge Barnes and I have that experience – because it is a heck of a lot different standing in front of a judge and being the one behind the bench.  Behind the bench you have so many variables that you have to look at – this is a great question – but if it were me sitting behind the bench, I would take a look at the police report and try and find out more about what was behind this issue.  

34:28

Darrin: Well in Circuit Court you are usually dealing with felonies, so at that stage, it is usually when we get up to the third offense and we really have some issues to deal with.  So I guess as far as the question goes, it’s kind of a tough thing to answer.  First of all, you really need to look at the circumstances.  You need to see what the situation is.  I will not put up with domestic violence.  I will not put up with anything relating to child abuse or spousal abuse.  Those are my stands.  Obviously following the law is very important and obviously if it is a habitual problem where we have somebody who this is their third time but we have several other instances involved, it’s definitely probably a necessity for them to do some PBT testing.  I do agree with Judge Barnes in regard in the way the court is going the way it should be.  It shouldn’t be automatic – it should be done at random – so that we don’t have people milking the system, which is usually what ends up happening.  Thank you.
35:50

Harry: People are entitled under our constitution to have a reasonable bond set.  It is the responsibility of the judge whether it is in district or circuit court to balance and assess the risk among other factors what the risk is to the community.  So to answer that question, there are cases where it is appropriate for people to have daily PBTs and there are times when it is not necessary or appropriate.  It is a matter of judgment. 

36:30

PS: First, I just want to announce that if anyone wants to submit a question to be asked of our candidate guests, please write it on one of the white cards and someone will be around to collect it.  For this one, we’ll start with Mr. Jacobs and then go down to the end of the row.  Numerous studies confirm, both nationally and here in this state, that the majority of defendants entering the criminal justice system and the majority entering the jails or department of corrections suffer from alcohol, drug and/or mental health issues.  There has been in many parts of the state – drug courts – which some prosecutors and judges do not favor or will not participate with.  I would like to ask you.  Do you agree with the concept of drug courts?  If so, do you believe that Bay County has enough of the various types of drug courts that are available?  When I say types, I’m referring to is district court drug programs, drunk driving treatment courts and drug treatment courts.  

38:00

Steve: Here in Bay County at the district court level, we have one treatment court.  That’s Judge Klida’s court room and that is partially funded by a grant and it is only available to individuals who have alcohol problems.  If they have bipolar, if they have controlled substance problem, we do not currently have a program set up for that.  Yes, we need it desperately.  We need…the majority of the people involved in the criminal justice system have mental health, drug and/or alcohol problems.  We need treatment not incarceration people.  As I proposed with the Veteran’s court, we need to get mentoring.  We need to get the community involved.  We need to get the mental health systems involved.  Yes, we desperately need additional treatment courts.  Thank you.
39:17
Mark: Steve is right.  Our treatment court here in Bay County, that Judge Klida handles, addresses alcohol it does not address drugs.  It would be great if we could – but a lot of it depends on funding and as you know in these times our funding is limited.  I talked with Judge Klida a couple weeks ago and she heard about possibly extending it to veterans because of some of the post-traumatic stress disorders that some of them have.  And I’m not saying that we have a huge problem, but we have that in our community and it would be great if we could address that also.  Also, spending time with her and talking further, there’s a relationship that is built in that type of court between the judge and the defendant that I – since I have put people in it, but I’ve never experienced it – there’s a relationship that occurs over time building trust and support that helps these people to deal with their problems or addictions.  Thank you.
40:19

Jen: The treatment court that we now have - the alcohol court – was started by Judge Alston and I think that many of you know that.  It was the legacy that he left for us here as a way of addressing an issue that he saw within our community.  When he built that court, he looked around and consulted with the various agencies that treat in this community and various attorneys and he asked for participation from specific people.  I was one of the people he chose to be on that committee for the criminal defense part.  And I traveled throughout the country with him and looked at different treatment courts and we built that court together and the policies that are in place are there by no small part because of the collaboration between myself, then prosecutor now Judge Sheeran and Judge Alston.  There is a definite need for treatment in this community – that I think we can all agree on.  And one thing I’m very pleased about is that we’ve got two circuit court candidates at the end of the table who believe in this.  Because we’ve not had a circuit court judge that wanted to take it on.  Now we have that.  So we need to access the grant money that is there, and we need to make sure that we get out a drug treatment court here in Bay County because we will start to see a difference if we treat properly.  

41:59

Harry: To have drug, mental health, and alcohol courts is simply another way of addressing the reasons for which people come to circuit court on criminal matters, and I think we don’t have adequate systems in Bay County.   I have said that at the beginning of my campaign that I pledge to do what I have to do as judge to participate in those courts and as a person who could help assist in some of that grant funding necessary to implement those things.  We need to address these issues, and as Mr. Stevenson said, those are the reasons that people come into the circuit court.  People aren’t inherently bad.  They have problems in life that need to be dealt with.  The objective to be to deal with it before it becomes irreversible.  
43:00

Darrin: I’m going to sound like a broken record.  Obviously, it’s very important there’s no question that we have a major problem out there when it comes to alcohol, drugs and obvious mental health issues are a major concern.  In fact, I’m on a board for a non-profit dealing with – trying to help – indigents in that area.  That is very important in our society.  If those issues are taken care of – unfortunately it seems that we do not have the resources in the community currently to deal with that.  And things need to be looked at from both a private and a public area.  I mean we don’t need to drain more out of our community.  Because we’re in bad economic times and make our taxpayers pay more for this.  There’s ways around that.  There’s other plans that need to be and can be implemented.  Thank you.
44:00

Abel: The drug and alcohol problems are not unique to the adult system.  And the 14 years that I’ve dealt with juveniles in the juvenile system, there has been a constant problem with substance abuse with juveniles.  And juveniles are probably like adults and first you have to get the kids to admit that they have a drug and an alcohol problem.  And it has been my experience that after you get them to accept responsibility they can’t blame mom or dad, they can’t blame the police and they can’t blame their friends.  So, I’m a big believer in treatment for both alcohol and drugs.  In the juvenile system, we did have a drug program where we treated kids.  [Inaudible] The big problem was that once they were in treatment, they were good for awhile but then they reverted back.  And at that time we asked ourselves what do we do?  And that’s when you move on to punishment too.  Thank you.  
45:25
Eric: Like Mr. Gill, one of my sub-specialties over 30 years has been personal injury.  Post-traumatic stress disorder is a horrible illness caused by trauma in different ways.  My brother who is a neuropsychologist in Midland treating a number of veterans that Mr. Jacobs talked about.  Mental illness causes a number of problems including drugs and alcohol.  The whole area of mental illness and mental treatment is something that can be addressed at all levels and again I’ve have a unique opportunity to work with psychologists from across the state in terms of PTSD and its effects.  And this is something that a judge needs to know when working with different professional organizations – they need experience with the victims, with the defendant and with the family of all the parties.  Thank you.
46:42

CM: The district court race has been in the news recently so I have to ask this question and also have the circuit court candidates weigh in on it.  Recently, the state court of appeals ruled that sitting judges who are candidates or positions that are indicated as incumbent on the ballot was challenged by two of the candidates here regarding another candidate at this forum.  What are your thoughts on that ruling?

47:20
Mark: I get to be first on this one.  Ok. I believe that the way things work challenges the integrity of our process.  And that’s why Mr. Jacobs and I and some other attorneys brought suit.   Because I believe that a judicial race should be non-partisan, and we believed that this race had all appearances of being an open seat that 5 candidates out there could run for.  That’s not the way it turned out and I felt that that undermined the integrity of the process and why I brought suit.  I did not win.  But I think we brought light to that issue.  Thank you.

48:18

Jen:  I think the way the issue was framed tips it a little bit and I want to do a little backward tipping.  We made a decision as voters last time we had a constitutional convention, which I believe was in 1954, that we wanted to have governor’s appoint judges to open seats.  And we wanted to do that because so many open seats were being left open for long, long periods of time before an election could happen.  That did not serve our communities well, so we made our decision as voters to be able to let the governor appoint.  The constitution says – the one that we decided on – says that the governor shall appoint.  It also says that the person who is a sitting judge shall be given the incumbency designation.  There was never a question with respect to law in this case, which is why I always encouraged the lawsuit because it was very clear and it was never ruled to be very clear with regards to the process.  So I think that although there was a fuss made about it in the beginning.  I walked through the front door just like everybody else here did – I am more than happy to further discuss that if anyone would like to discuss it further.

49:34

Harry: Well since I’m running for circuit court and don’t really have to have any thoughts on the matter, I choose not to.  
49:45

Darrin: I’ll tell you right now that that is very true.  All I can say is that the court of appeals had opportunity to look at the briefs, heard the arguments, followed the law and that’s what our judicial system is supposed to do and that’s all I can really say on that.  Thank you.

50:05

Abel: I was aware of the situation, but I did not join the lawsuit against Ms. Barnes because I did something that lawyers should do, which is read the law.  I was familiar with the statute and how it was written in the constitution…[inaudible] but because I have resources that I can draw upon.  But I refuse to join in the [pervosity?] But I guess all I can say is that I read Judge Cerconie’s decision; I read the court of appeals decision; and they’re good jurists, so if they believe that the law is good, I follow the law.  I’m not in favor of making law to help one person.  The law should apply equally to everyone because that’s what the law says and that’s what I will follow.  Thank you.

50:58

Eric: In January of this year when I decided to run for this race, I had a campaign strategy and that was to run on my 30 years of experience and my community service.  And that has been my campaign strategy throughout irrespective of issues that have arisen including getting political pundits involved, rumors, etc.  My continued campaign strategy through November.  Thank you.

51:48

Steve: Again, I’ve never ran for political office before, so I tend to answer the question.  I think the decision was terrible.  But it was the court’s decision and as a judge I would have to follow the law.  But there was a reference made to how one becomes a judge.  And how one went through the front door.  And Judge Klida – when Judge Alston retired – the governor posted the position, took applications, there was a screening process, there were interviews and then that person was appointed.  None of that happened.  None of that happened.  Thank you.
52:36

Joe: Given that the caseload of circuit court is about 75% criminal, we’d like to know how many criminal cases you’ve handled in your career and of those how many actually went through to a trial?  And the same question can be answered for civil cases.

53:00

Jen : I started my career as a civil attorney.  I took one case to trial as a civil attorney and that is because primarily civil cases don’t end up in trial.  And I’m sure that Mr. Zimostrad has tried many, but he can try to dispute me on that.  As a criminal attorney, I was a prosecutor for quite some time and I was in a high volume prosecutor’s officer where we handled between 40 and 60 cases every two weeks in trial.  So every one of those cases had to be resolved and we tried them back to back.  So I handled between 1,000-2,000 cases as a prosecutor and I probably tried about 40 cases.  Of those 40 cases I won all but one.  As a defense attorney here in Bay County, I handled 800 misdemeanors and almost 400 felonies  and I took – I have no idea – I would think I took between 10 and 20 to trial.  And I think that Mr. Janer would probably verify that we don’t try that many, but of all the cases I took I won them all.  So I’ve tried a lot of cases.  

54:20
Harry: I have practiced for 33 years.  When I started off at Smith and Brooker, they used to have cases called subrogation.  I probably tried 50, 60, 100 of those and that doesn’t mean anything for some of them because they were only for about $150 for one insurance company suing another.   But as time moved on, my cases became more complex.  I had cases go as long as 10 weeks, which counts as one trial.  I have tried malpractice cases that last two, three or four weeks that are complicated.  I can’t tell you exactly how many cases I’ve tried.  Probably 100 to 150.  Most of them have been civil and they span a period of 33 years.  Thank you.

55:27

Darrin: I can say right now that I probably don’t have as much trial experience as most of the people up here.  It’s a gift.  I can’t help that.  I’ve handled hundreds and hundreds of cases in all areas, lots of divorces, but normally most of my cases usually end up settling.  Including even personal injury cases and other types of cases like that where you enter into litigation you usually come out with a compromise.  Now, in my general practice I don’t advertise.  I advertise through my clients – my clients come to me they go out and they tell people what a good lawyer I am and they come to me.  Obviously, I’ve been around because I do a good job for my clients.  Now I’m looking to be on the bench – I’m not here to advocate for a client – I’m here to be on the bench and make a decision for two sides.  Now whether I’m a great prosecuting attorney or a great defense attorney, and I know how to try a case and I’ve tried thousands of them that doesn’t mean that I’m going to make a decision that is right for either side.  I may have some biases if that’s the case.  Thank you.

56:50

Abel: When it comes to trying cases – keep in mind that in Bay County.  A lot of the cases end up in plea bargains.  So a lot of the cases don’t go to trial.  And although these may be great lawyers, if their case is plea bargained they would not end up taking their case to trial.  My experience within the juvenile referee bench, I’ve done bench trials, and I’ve done arraignments for juveniles as a district court magistrate.  Now when I was in practice I used to do a lot of civil litigation.  I used to try dog cases, housing cases, etc.  Now one of my senior partners brought me into the law firm to [inaudible] so I’ve done that type of work.  So most of my experience has been in the civil and criminal division.  Thank you.

57:55

Eric: I tried my first case in law school when you could try cases if you were working in the landlord/tenant division in Detroit.  And I’ve been trying cases since then.  When I started with my father, I was the low man on the totem pole like Mr. Gill at Smith and Brooker, so I handled general practice cases which included criminal practice.  But as I have already indicated my experience is mostly in civil litigation.  When I decided to run for this position, I spoke with a number of leaders that had involvement with district court and issues.  And one of them was Judge Newcombe – and he said, “Look, Eric, there’s a lot of criminals here.  But the most difficult part of this case law is the civil because we don’t get the civil experience and we don’t have those cases.  And that’s something you bring to this” –my civil experience.  I’ve tried cases in over 30 cases and that’s why I’ve had so many cases because my clients hire me there.  Thank you.
59:13 [End of CD Part I]

Forum CD Part II
0:04

Steve: I’ve tried hundreds of cases in my 27 years.  I’ve tried cases in federal court in the eastern district of Michigan, the western district of Michigan, Michigan circuit court of appeals.  So as far as criminal jury trials, I’ve done about 27 of them at the federal level; I’ve done over 100 jury trials at the state level.  And I’ve done countless types of landlord/tenant trials, unemployment compensation matters, even a workers comp matter.  But of course breach of contract, dog bites, I’ve tried them all.  Hundreds of cases I’ve tried both jury trials and bench trials before judges. Thank you.
1:10

Mark: As I mentioned to you already, I’ve represented over 10,000 clients here in Bay County.  And you understand that is over 10,000 files and roughly about 1% of those give or take a percentage go to trial.  In my younger years, I was less experienced and I was told that “Mark, the reason that you go to trial so often is because you don’t tell your clients they’re going to lose.”  But with each case you get more experience with each case you go through.  And with each case you learn how to resolve cases better.  Now I don’t try that many.  Now again you’re talking one percent.  And I was also the defense attorney on the biggest case we’ve had here in Bay County in probably the last 10 years and that was the [Kamarry] case.  My client wasn’t offered a deal, I did everything I could and used all my experience in defending him and I lost that case.  And right now I have that courtroom experience and it’s not just the experience in that area that is important because the court system involves more than just the trial.  It includes motions, sentencings, and all that…As to civil, I can’t get into that right now.

2:22

PS: Before I ask this multi-part question to our guest candidates, I want to ask a question of our audience have you found it difficult over the years in trying to evaluate what you should look for for a judgeship because you know nothing about their politics, their political views, that sort of thing.  How many people have had that problem? Most of the audience – that is like most voters.  A little bit of history.  Until 2004, most judicial candidates around the country, mainly Michigan, declined to answer questions on their personal views on issues of the day that they may have had to rule on someday.  And the code of ethics prohibited them from talking about that.  Well in 2008, the United States Supreme Court issued a decision called Minnesota Republican Party v. White which declared that judicial candidates are not neutral – they have a first amendment right like all candidates and though they can be prohibited from making a statement about how they would rule in a certain case or on a certain set of facts, they cannot be prohibited from sharing their views on the issues of the day.  And so, in that spirit, I would like to ask all the candidates, so the voters have an idea of what your values are and where you’re coming from politically, it’s a three part.  1) Do you believe that woman in consultation with her doctor should have the right to choose whether to continue or terminate a pregnancy? 2) Where there is a non-biological parent seeking custody of a child that was born out of an established gay or lesbian domestic partnership, should that parent have a right to custody? Joint custody? Or visitation? 3) Over the course of your life, which political party would you most identify yourself with?  Green, libertarian, republican, democratic or independent?
4:40

Harry: Well I suppose the MN case does entitle a judicial candidate to fully disclose his/her political or philosophical beliefs.  I think the function of a judge is to apply the judge particularly the trial judge.  And it is the responsibility of a trial judge – a circuit judge – to apply the law.  And I have an example, I haven’t read the case because it just came down, but I read that the Court of Appeals did make a ruling that I read in the news stories in the past few days that does deal with the rights of the non-biological parent in a gay or lesbian relationship with regards to adoption and I have not read the case, but I believe that the court said that the law does not recognize that.  Am I right, Paul?  That will I’m sure not be the end of the story because that will be appealed.  But I am not here to rule on that issue.  I do respect gay people and I do believe that gay people have the right to be in a relationship.  I don’t think that I could tell you what I would do on that case because I frankly haven’t thought it out.  I don’t like abortion.  But the law of America does allow it.  I don’t think my deep personal views on that as a trial judge are relevant.  I am proud to tell you that I have been and I think that this is relevant that I am a democrat.  Thank you.
7:45

Darrin: Obviously, as a trial judge, we are mandated to follow the law.  If we don’t follow the law, it will be appealed to the court of appeals and it will be reversed.  And that is like a slap in the face.  So we have to follow the law.  What are my personal beliefs?  That absolutely should make no difference.  Who backs me? I shouldn’t have people backing me.  I shouldn’t be up here being biased. When you’re a judge you have to make a decision based on the facts that are before you.  You have to be equal, you have to be fair.  That’s the idea behind the judicial system.  Now whether it actually works like that? Probably not.  Whether people’s personal biases come into that?  Probably so.  But that shouldn’t happen.  And I sit here before you, I have a family that I love and I respect, and will stand up for.  But as far as the law is concerned as a judge we have to follow that.  Do I have a party? Absolutely not.  I am independent.  I vote for the man, I vote for the person who comes across as being real and that’s who I vote for.  I do not affiliate myself with a political party and if a political party tried to back me, I would tell them that I do not want their endorsement.  And as far as gay rights, as far as individuals having the rights to a child, that can go further than that.  I deal with a lot of divorce and custody issues and one of the things I see is with the grandparents.  The grandparents wanting custody of their grandchildren.  I see a lot of cases where abuse is a problem.  Where the biological parents are not able to sufficiently care for the child.  Those are other issues that do need to be addressed, but at this stage, as far as my personal opinion, I do work in a lot of those types of areas and I do have strong feelings as far as a parent not having to be a biological parent to be a parent.  

10:04
Abel: By coincidence, I just read MN Republicans v. White on Friday because I was debating my position on the issue of abortion.  My life is already pretty public.  My whole life Christian teachings have always dominated my thinking.  I am able to relate to people and respect and listen to people and use the idea that I will treat people the way I want to be treated [inaudible].  So that was an easy one for me.  MN Rep Party v. White gave me the authority to say that I am pro-life.  On the other hand if people don’t believe in it that’s their right, that’s fine, because I won’t be seeing that issue in district court.  The issue with child custody and gay people.  I have no objection because they are human beings and god made them like human beings.  So if they want to adopt or have kids or what have you, then that is their right.  One of the things I really like is that if you sit behind the bench and try to decide whether someone is a republican or a democrat, it doesn’t work.  The law should be applied equally to everybody that comes into the court whether they be white, black or brown, woman or man, and we have to be unbiased from behind the bench.  And again I guess it’s from my background, I attempt to treat everybody the same.  I’ve seen cases where the prosecutor’s have tried to give some issues a break  - their break – and the common people [inaudible] and I would never allow that to happen in my courtroom.  I would treat everybody the same.

12:19

Eric: Those folks that knew me before law school know that I was involved politically.  When I returned to Bay County, I was urged strongly to get involved in politics.  And I firmly indicated that I would not and I got involved in the community.  And I did the school board for five years and I did the jaycees and I did scouts – tiger cubs through eagle scouts.  That’s where my emphasis was.  I was always asked what my political affiliation is when I go door-to-door knocking and I truly believe that a judge should be non-partisan.  That’s what I believe.  I have republican friends; I have democrat friends, I have appeared for unions; I have appeared before professional groups.  I’m a member of the Chamber.  But I’m also a Lion and that’s what my feelings are.  That’s what I tell people when they ask, and that’s what I firmly believe.  And I have old republican and old democrat friends, but that’s not what a judge is.  I’ve been approached by one fella that considers himself a constitutional fundamentalist.  And I asked him, “do you know what I’m running for? I’m running for district court.  We handle landlord/tenant, we handle misdemeanors.  I’m not going to reverse Roe v. Wade.  But I really believe that what I bring is my experience whether it be legal or from the community.  And that’s what I’ll tell you.  I’m not going to address the two other issues because that will never appear before district court.
14:04

Steve: I better quit whispering to Eric when we’re back here.  Saying – well we don’t talk about that… Folks to be candid with you there are more right to life people than there are pro choice people in this room.  There’s going to be some people that want to get elected that will come up here and say that they’re a right to lifer.  Really it’s terrible.  The fact is it’s not an issue that comes up in district court and it really isn’t an issue that I’ll ever address.  As far as – and I did read that MN case and that did say “our positions on things” – even though the judicial cannons say that we’re supposed to claim that we take no position or make no promise other than the faith and performance of our duties.  To answer your question about parties, when I came back here in ’80 – 1983 from law school, I was Judge Penzien’s clerk and Judge Penzien used to be a Republican and he switched over and joined the Democratic party.  And he wanted me to join the Bay County Democrats and I said,  well judge, I’m not really a member of any party.  I’ve never been a republican or a democrat.  And the judge said, “well the polish people in this town are more conservative than you or I and the party in power in this community and you really need to join the Bay County Democrats.”  I didn’t join the Bay County Democrats, I didn’t join the Bay County Republicans.  I’m not a party, I’m a person.  Thank you.

15:57
Mark: If you have not seen my brochure, I did get the Right to Life committee to endorse me.  Let’s go to question 3.  I have friends who are republicans, I have friends who are democrats.  I came to Bay County got hired at the law firm of Losky and Hagerty and I was looking for a job – wanted a job – and Tony Losky told me “you’re a democrat.”  And I became a democrat.  I only knew kind of what one was, but I wasn’t really politically affiliated and I told him that.  He looked at me like “are you stupid?”  And that was the look he gave me like, wow, get involved.  And they had their viewpoints and I went to Jefferson Jack and I cleaned chickens and I did things in my first year here that I learned a lot in that.  But I’m running for judge – I’m not a democrat, I’m not a republican, I’m non-partisan.  The other question – I like Darrin’s answer – he knows a lot more about that than I do and I don’t want to shoot off the cuff like that.  But I know that its something that we’re dealing with a lot more is gay people and homosexuals and people like that.  And we have to be sensitive to it. But I’m not in a position today to share my views on that.  I know one thing right now and that is that I am pro-life.  And I’m non-partisan.  Thank you.
17:43

Jen: I also received the endorsement of the Michigan Right to Life – Mark and I both have that endorsement.  So that will answer question one for you.  With respect to question two, what we’re dealing with in that situation across the board – whether you believe that gay and lesbian couples have the right to adopt or not – what we have to deal with are the rights of the child.  The child has two parents whether they be male or female or any combination thereof we do have to look at the rights of the child, and that is a person who has known that parent their entire life and because that parent did not get good legal advice and did not set up an appropriate way to be passed if they were not biological parents.  I think that that is important no matter what your political views are – those are that child’s parents.  With respect to three, I don’t think there is anybody in this room who has any doubt as to what political party I’m affiliated with.  Many of you know me or met me initially at Democratic Party meetings – my mother – she’s somewhere in this room – took me door to door for Carter when I was four.  I remember making homemade buttons for candidates when I was about six and walking the neighborhood desperate to get my favorite democrat elected.  That being said, this is of course a non-partisan office, so those things those pieces that you can carry with you onto the bench, it does not make you into a partisan judge.  You can have a life before you get on the bench.  You can carry those things you learn, the things you value, the things your family values, and if you do not do that then you have checked your heart and that is an unfortunate thing to do.  
19:53

CM: And do you folks think it would be ok to sit around here for one more half hour?  Ok.  We’ll have three more questions and one minute for each candidate to wrap it up.  We seem to have more and more plea bargains these days.  What role should a judge take in plea bargaining?  

20:20

Darrin: Well obviously plea bargaining is important in the process.  It unclutters the docket for the court.  It’s a part of life.  There is nothing that is going to change there – there is always going to be the opportunity for plea bargaining.  Where a judge should step in is that he needs to make it fair.  He needs to step in there and make sure that the people are being represented and involved in the plea bargain.  Both the victims – I just believe that they are not included enough in the process today – and the person taking the plea to make sure that their rights are not being infringed upon.  And that’s pretty much my stand on it.  I believe that the judge should step in and make those decisions.  And at least help in the process.  Thank you.  

21:16

Abel: Years ago, I served as assistant prosecuting attorney and twice I served with Mr. Mullison as an assistant prosecuting attorney.  And now I can tell you that plea bargains are essential to the court system so the system can run along.  But what we have to look at is what is a good plea bargain versus what is a bad plea bargain.  Certainly an attorney who being paid and gets a good plea bargain – that makes him look good for his client is going to say it is a good plea bargain.  But what about the people that are being represented by the public defender? Are they getting good plea bargains.  If the defenders on the plea bargain are not generally allowing them to be on top of things in there. 
22:30

Eric: Well plea bargains are similar to settlement negotiations in the civil line.  It’s the nature of our practice civil v. criminal and criminal v. civil.  And then we come to the issue of whether there is too much plea bargaining which actually came up in one of our other forums.  Where I indicated that the judge controls the docket whether it be the civil or the criminal docket.  Are pleas being offered because the people aren’t ready?  What is the reason for the plea?  And that is the judge’s job – to determine why a plea is being offered and why is it acceptable in looking at that situation.  As I indicated, I talked to a number of people before I began to campaign and one of them was Sheriff Miller and his concerns about overcrowding in the jails.  There are a number of issues that need to be addressed in Bay County and a judge needs to look at each particular situation.

23:53

Steve: Plea bargains are necessary for our system to be able to work.  There is a difference between plea bargaining and sentence bargaining.  A plea bargain is a prosecutor saying to the defendant or the defendant’s attorney something like I’ll reduce your drunk driving to an impaired driving in return for your guilt and that is something that the judge really has no input into.  And frankly, it’s really none of the judge’s business.  A sentence bargain is something a little bit different.  That is when the prosecutor says if he pleads guilty to this, I recommend no jail time or there will be no jail time.  In that situation the judge does have input and has the authority to say no I will not agree with this and I think that this particular situation this person does deserve to be incarcerated or this or that.  So one the judge should have input in and the other the judge should not have any input in.  Thank you.

25:08

Mark: Plea bargaining and sentencing bargaining are essential to our criminal justice system.  You just have to understand the volume of the cases that we’re dealing with and that will tell you that you just can’t try every case if there are thousands that you’re handling.  As Ms. Barnes stated earlier she dealt with almost 300-400 cases in her first three or four weeks she was in.  You work with the client and you work with resolution.  But you try the ones that have to be tried and the others you resolve.  Some will be through a plea bargain with the prosecutor, others will be through a sentence bargain because they don’t offer a plea bargain and sometimes the judge can get involved in what’s called a Cobbs indication.  It happens quite often in district court and circuit court.  You let your client know that I’m going to give them a $200 fine for urinating in public and then we’ll move the file because it’s the second time and the prosecutor won’t reduce it.  You’re going to wind up – again in this situation you’re going to try the ones that need to be tried and the others you’re going to resolve.  And the judge is there to help them resolve.  Thank you.

26:14

Jen: The district court can handles about 100 cases a week.  So I agree with everyone else that plea bargaining is necessary and important because without it we can’t possibly get the number of cases we have through the court.  However, I have on a couple of occasions already called a prosecutor into the courtroom to have them explain their offer.  That’s a place where the judge needs to be able to take a stand because our job is ultimately to protect the public.  So if you’ve got a person and you pull out their criminal record and it stretches from here to the floor and they’re offering no jail time, you may want to know why that is.  Now I was a prosecutor and most of the time when I made those sweet deals it was because my case was terrible my witnesses had left the state, people had died, the breath test was going to be challenged and it should be I was going to lose my case on a drunk driving case.  I had a drunk driving case where the officer left the blood in the trunk for 3 ½ months without sending it for testing.  So you have to sometimes give those deals, but the judge needs to understand why that is being given because if it’s being given for a careless reason then you have to stop it.  Thank you.

27:39

Harry: As Mr. Jacobs said, a judge is basically without authority to force or to stop a plea bargain.  That is between the prosecutor, the defense attorney and their client – just as in a civil case a judge cannot force the plaintiff and the defendant to settle for a monetary amount.  And what a judge can do and in certain circumstances should do is facilitate the negotiations between the parties.  And it is not necessarily to clean out the docket sometimes it’s a matter of fairness.  Sometime it may be because that person is charged with a more serious crime than is just.  Or as Judge Barnes said although sometimes you think the defendant has done a horrible thing the prosecutor may have difficulty in proving it to bring it about is somewhat limited.  Thank you.

29:01

Joe: Describe the function of the court you are running for as you understand it today and give one suggestion as to how to improve it’s functionality. 

29:15

Abel: The district court is the people’s court.  This is where you get the majority of people.  There are a number of people in this room that would never appear in district court unless they were involved with a speeding ticket or OUIL.  The function of the court then is as the people’s court – to serve the functions and help the people show up in the court that are trying to be there.  One of things about the district court is that you have the sensitivity for the people that show up – you can’t be too mild mannered or too liberal – and you can’t be too willing to let the people to feel like the court isn’t there for their reasons, their concerns, their purpose.  One of the things the court needs to get improvement on is the way the people are treated and the way that cases are handled in a more rapid way.  Cases have to be expedited and they have happen more quickly.  Thank you.

30:35

Eric: When I gave my introductory presentation, I mentioned that I had been going door-to-door and questioning education in our system – district, circuit and probate court.  As I mentioned I had a discussion with Judge Newcombe.  There is no question that there is volume in district court – landlord/tenant, misdemeanors, etc. etc.  The one thing that Judge Newcombe brought up was that you don’t have law clerks in district court and when civil cases come up you have to handle them on your own.  Now I’ve been doing my own research for years and one of the functions of the judge is to handle civil cases.  I’ve been pushing and Bay County has missed this with the state court administrator’s office as far as mediation.  We do mediation everywhere.  I’ve sat as a mediator everyone. Genesee County – I was in Genesee County on Friday.  This is something we will implement when I become judge.  Thank you.

31:45

Steve: It sounds like we’re beating a dead horse.  Again, I go back to the treatment.  That’s what I like to see.  I mean you read some of these studies folks and it costs over $30,000 a year to house an inmate in our criminal justice system.  We don’t need to house people we need to help people.  So what would I like to see, I would like a veteran’s program, a treatment court, a broader type of court that is about helping people and getting them out of the system instead of seeing them come back into the system over and over again.  Thank you.

32:31

Mark: About 75% of district court work is criminal work.  And when you’re working in district court the cases that you’re sentencing and having trials on are misdemeanors.  But public safety does not really come in to play much with misdemeanors because they’re just not that serious of a crime.  Where district judges get involved in more serious decisions are with felonies and bond considerations.  I mean right now we have Matt Romeo who is the staff person for pretrial services, and he’s hired through the sheriff’s department and what he does is assists the judges on bond and once their being held on their fourteen days before the preliminary examination.  That’s the time when we need to have someone like Matt Romeo to do work-ups for us judges for what the bond should be – for what conditions – so judges can make better decisions on who should be out there and who should be incarcerated.  And right now he’s being cut back because they don’t want to pay for that as a full-time responsibility and it’s time for district judges to step up and get that guy a full time job.  
33:45

Jen: The single most important thing that you can do as a district court judge is how you handle your own docket.  And how I handle my docket is I don’t leave until it’s done – if my inbox is full, I empty it before I leave; if there is work to be done, I do it before I go.  And I am there everyday and I go to work and I repeat the process.  I can’t control what the prosecutors do or what the defense attorneys do at their end.  I can’t control the fact that Mr. Janer has to be in six courts at once every day.  And that’s how it was when I was a defense attorney.  And all I can control is that when they are ready to go, I am ready to go.  I’ve read the file, I’ve read and understand the circumstances surrounding the event and I’m ready to take the bench at any time that they are ready for their case to move forward.  That moves the cases.  That moves the cases every time.  And that is the only thing that is within my power and control.  So I came from a family of hard workers and I am a hard worker. 

34:57

Harry: Having only a minute, I’m going to limit myself to one point.  And I’m going to reiterate my point that the Bay County Circuit Court become more active in these treatment courts.  The drug, the alcohol and the mental illness.  Because we accomplish and number of things that way.  First of all, probation deals – but doesn’t address the cause that brings the person to felony court in the first place – and is not useful or as useful as it would be if it was directed at the causes that brought them there.  Secondly, although treatment courts cost money, there is money available out there for it.  It’s cheaper to society in the long run because you hopefully avoid many of the instances of repeat crime, repeated harm or more serious harm to the community.  And third, hopefully you create more productive citizens out of people who have made a mistake.  

36:08

Darrin: In the circuit court we deal with cases – usually civil cases anything over $25,000.  We deal with felonies and we deal with custody and divorce.  It’s a major area up there in circuit court.  And I would say that right now a majority or major part of my practice is dealing with custody and divorce issues.  If I end up getting on the bench, or if I get on the bench, what I would like to do is make some changes in dealing with the best interests of the child.  That is a very subjective area of the law; it is an area where judges need to make more decisions.  Unfortunately, they shove it down to the friend of the court, and the friend of the court is bogged down right now.  Saginaw, Bay County, they’re overwhelmed with all of the custody issues that they’re dealing with right now, and that is an area that needs to be fixed. Judges need to step up to the plate and they need to make decisions.  They need to be able to hear the sides and they need to determine what is in the best interest of that child.  Thank you.

37:28

PS: Alright.  This will be the last question.  We want to thank all of you for coming today and the candidates, I’m certain, are all anxious to finish this today.  And Mr. Czuprynski will have some closing remarks. The United States Constitution and the Michigan Constitution guarantee the criminal defendant the right to a trial by jury which the defendant can waive if chosen.  However in civil cases, increasingly, over the last 20 years even though there is a federal and state constitutional right to trial by jury, increasingly by statutes written by legislators and some court decisions some believe that the right to trail by jury in civil cases is under threat.  For example, there are now economic caps – limits on how much juries can award in medical malpractice cases here in Michigan and other states.  There are some proposals that want to take away the right to trial by jury in certain cases to submit factual disputes to so called expert panels – made up of experts in the area that is being litigated.  And then, there is a general encroachment on the issue in auto negligence cases on whether a judge or a jury can decide on what constitutes a significant or substantial impairment of a body part before you are even entitled to a trial on that issue.  I would like to ask each of you – even though there are very few jury trials on civil matters in the Bay County courts – last year zero in district court and – jury verdict – and only one in circuit court.  Will each of you please comment on whether you think there are threats to the civil justice system?  And what do you think should be done to protect the right to trial by jury?

39:24

Eric: Finally, a question in my area.  I had that one case in Bay County by the way.  There’s no question that there is some in-roads in the jury system.  When I began my practice, we have the right to six jury members.  When my father started, it was the right to twelve.  And my father always believed that the more people you had to decide a case the better, and I believe that.  However, the McCormick decision which decides the serious impairment of bodily function should be coming down this month and I expect that will reverse the – show that minor politics really doesn’t matter – the Engler supreme court decision.  One of the things I’ve been touting now is the state court administrator’s office mediation.  Some people feel that that is a in-road into the jury system.  I don’t believe that.  As I tell my class in civil litigation, we are not set up to try cases in civil litigation, we are set up to resolve cases.  Now whether that be by jury or this, that is what we need to set up in Bay County District Court.  Thank you.

40:48

Steve: I also practice in federal court and what some of fellow attorneys don’t know and what some of the people in the audience don’t know is that we have this federal and state constitutional right to a jury trial.  Well if you’re charged with a misdemeanor in a federal court you don’t have the right to a jury trial.  The magistrate judge can fine you and put you in jail.  You don’t have the right to a jury trial in all cases.  Is that right?  That’s not my place to decide if that’s right.  Is it my opinion that that is right? Yeah.  I don’t think it’s right.  And I don’t think it’s right that they take away the right to a jury trial in certain cases.  I don’t want one person deciding on my matter.  If I have the right to have more than one person decide on my matter, then I want more than one person to decide on it and I want the jury trial.  Thank you.

41:52
Mark: I hate to see the jury trial right in criminal form – obviously it is still there – but it comes now in jeopardy in the civil portion.  I would hate to see gone in either - what I think is a bedrock principle of justice in our land and it’s necessary then that we keep that.  What I think we can learn is that there’s one circuit court civil matter last year that gives you an idea of actually how few there is.  But we still need that principle even though there are few of them.  If there was only one last year.  And remember that in district court 75% of it is criminal, and remember there are far more jury trials in the criminal where we still have that right and that right will continue.  Thank you.

42:51

Jen: My civil cases are Mondays and every day that I have a civil trial, I have people coming in front of me for the first time.  Many of those people are not represented - some of them are- but many are not.  And whether you’re represented or not, I advise you of your right to a jury trial.  Every time you come to before me.  That right goes away in a civil case after a certain amount of time.  Technically, after the pleadings have been filed you have 28 days under the court rule to say that you want a jury trial, and when that 28 days expires you have lost your right to a jury trial unless some new form of pleading comes in and changes the general disposition of the file.  What I can do as a judge is ensure that you know what your rights are.  That’s probably the most important thing that I do, so that’s what I advise you of when you come into my courtroom.  Do I believe the right to a jury trial in civil cases is being deteriorated?  I think it isn’t at this point.  I think that there is a possibility that people believe that a bench trial is perfectly fair especially in district court where the money amount is not so high and where 99% of cases resolve and where we do in fact already have arbitration and mediation.  

44:07

Harry: The jury system – particularly in civil cases – has been under attack for most of my career.  And you as citizens should be very concerned about that because a jury is a representative body of the community.  And their job is to protect people or corporations from the arbitrary exercise of power and to compensate people when that power has been arbitrarily exercised and has caused an injury.  And the motives behind doing away with the jury system are to prevent you, as citizens, from having the remedy.  Now as a trial judge, my ability to stop that erosion would be limited.  But you as citizens should be on guard for that because basically your freedom is at stake and if they can do it in civil cases, they can try to do it in criminal cases.  

45:22

Darrin: Jury – juries are very, very important.  There is absolutely no reason why I would have anything to do to cut down a jury.  Obviously, the law’s the law and we have to follow it.  We deal with matters of law and matters of fact.  Matters of law handled by judges and matters of fact handled by the juries.  Obviously, that changes.  As Mr. Zimostrad had stated earlier, there’s major changes going on dealing with the impairment issues involving vehicle accidents.  Those are all things that can affect making a decision on that.  And as a circuit court judge or a district court judge we have to follow the law.  Are juries important? Yes, they’re very important.  A lot of times it comes down to the district court down to costs sometimes; people don’t want to pay that extra $80 or whatever it is.  However, it is very important, I would stress it, and as far as I am concerned, it is very important that people look at that as their civic duty to be on a jury.  Because it is very important that we have a cross section.  Thank you.

46:36

Abel: The difference between criminal cases and civil cases is that criminal cases of course you are guaranteed to have an attorney, while in a civil case you may have to hire someone – like call Lee free.  I have no objection whatsoever in a civil matter for a judge to take over a case instead of a jury so long as the attorneys agree to it and it’s going to be handled by mediation or arbitration.  I have a brother who is a circuit judge in Detroit [inaudible].  But my position is that this judge or any judge can decide factual issues – elements of a civil offense - a lot better than a jury can.  There are certain cases where a judge can do a good job in a civil trial.  Thank you.

47:45

Joe: And if the candidates would like to take a moment to wrap up if they are inclined to.  Otherwise, we should go to Ed.  We can start with Mr. Jacobs.  

48:00

Steve: I’ll wrap up quickly.  Thank y’all.

48:05

Mark: Just want to thank you all for coming out here.  And thank you Ed you can’t help but admire his zeal to get more and more people involved in our political process.  I thank you for helping us know more about our candidates so that everyone can make an informed decision.  And I want to thank Ed and his staff.  Thank you for being here.
48:34

Jen: I also want to thank Ed and Art Dore and everyone who came here today.  I can’t tell you how much we appreciate the fact that you have such an interest in this heated and fabulous race.  And I thank you again for taking part in this forum.  And I would like to reiterate there’s only one way to truly know how someone is going to be as a judge.  You can stand in front of you and tell you anything that we want to tell you – there is only one way to know for sure and that is to come and watch.  So come on down.  I am there every day.  I am on the bench every day.  And I invite you to come take a look at my courtroom.  If you want to know how I do the job then you can come down and see how I do it.  And I hope that you will.  I’ve had a lot of court watchers since I started talking about this at Dore’s and I probably have two or three every day.  And I welcome you to come and make your own decision.  You be the judge.

49:31    

Harry: Thank you Ed.  And thank you to all of you who came.  I think I’ve pretty well told you the reasons that I think that you should consider me for this job.  I look forward to the forums that are occurring over the next few weeks until November and I won’t take up any more time.  Thank you.

49:50

Darrin: I also would like to thank everyone for being here, Ed for putting this on, Art where ever you are, our distinguished panel for coming up with some great questions, and thank you once again for giving me the opportunity to give you some of the reasons for you to go to the polls and vote for me come November.  Thank you very much.

50:15

Abel: I think we should give Mr. Czuprynski a round of applause.  In the 30 years that I’ve been an attorney, this has been one of the best forums I’ve seen so this is really great.  The questions that were posed to us were really great questions of course the questions that I submitted got [inaudible].  But I think it’s a great thing, so I hope that people learned something about each of us as candidates.  And we’re all qualified by the way regardless of what that poll said we’re all qualified.  We’ve been practicing for five years, we’re in good standing, and we uphold the constitution of the state of Michigan and our federal constitution.  And I hope you all learned something and one of the things that I would like you to know is that the district court is the court of the people.  There we deal with people who are poor, who are rich and all in between.  There are people who are there for the first time and others a few more times.  And judges need to be able to read the person in front of you and make an assessment as to what has to be done.  Whether they should be released on personal bond, PR bond, $100,000 bond, or to lock them up or whatever I chose to do.  This is the best experience you can want in a judge because you don’t want a judge who will say well your dad owns a grocery store so you can go home on PR bond.  You want a judge who is going to be fair and be fair across the board.  That’s what you need.  It’s not the attorney’s court; it’s not the judge’s court; it’s the people’s court.  Thank you.
52:21

Eric: Likewise, I would like to thank everyone.  I’ve spent the last six months campaigning door-to-door and talking with people and I appreciate the forum.  And I encourage hopefully the bar association to do similar types of forums.  And most importantly, whoever becomes judge should use that opportunity to likewise educate.  And I tell my students likewise that education – the more you have of it – the better we are.  And we need judges that will educate people when they come into the courtroom.  And I just want to leave with you, as I said when I started this campaign, that I’m running on my 30 years of legal experience and you can judge for yourself.  Thank you.
53:22

Ed: Thank you Eric and thank you one and all for attending.  And I very much appreciate the community support that you have shown.  And I want to thank all of the candidates for attending.  That’s a real show.  Right, it should be noted that two of the candidates that you see before you Harry Gill and Darrin Nichols they are up for election in November that is because only two filed for Bill Caprathe’s seat who is retiring and that left a vacancy but since there is only two to go through the runoff then these two are going to presumably win in August, so lets give these winners a hand.  Are you sure of that?  Well I am going to have to file suit because I think you have to put them on the ballad so you have write-in’s I mean all these people are going to write in my name and you are disappointing them Actually no I am glad I wasn’t a candidate we have such a great group of people who are running that are all a great group of candidates despite what the bar association is saying I would like to also, you know we owe a big round of applause to three guys who donated their afternoon who had some other things that they would like to do and they came up with their own questions you know that is important I wanted this to be equal and educational.  I did not want this to be Ed Czuprynski’s forum I did not want you to go away thinking oh yeah Eddie put those questions in there these guys came up with their own questions and I think they did a great line of questions to the candidates and I want you to give them a round of applause because they donated their time I of course don’t have to remind you that there is cook out afterwards at my building I am hoping that you can make it there will be all sorts of food and blue moon with orange slices and we are going to have a good time.  So I hope you can make it and I would like to thank all you people for coming and I know that there are a lot of people in this community who would of liked to of been here but for nephew Ralphy’s graduation or something like that and the fact that it is a beautiful day and when people like yourselves come out on such an alternative weather day such as today that speaks well of you and you cared more about making an informed decision than 99% of the public out there in Bay County.  The other thing I wanted to tell you is that for those who couldn’t make it, the shut ins or whatever reasons.  The purpose of this forum was to educate the public and get answers so that you can decide who to vote for and to have a dialogue to make it a better way to inform the public so for those who could not be here hopefully by Tuesday we will have on bayjustice.com and tell them about what you heard today.  So send it to your friends, your family, your loved ones and get it out into the community.  Now if they’re excited about it, which hopefully they will be, then on Friday what you do is tell them hey look it’s on his website, ok.  And what we’ve done – this good looking guy behind the camera has done – is he’s been taping all this and that camera right there we had positioned because these people are like myself and they walk around.  And I want you to know that come Friday if you want to see again or share it with other people for the first time, go to my website at bayjustice.com.  
59:00 [End of tape]

